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Appeal to Glasgow City Council’s Local Review Body against the decision of the
planning officer to refuse full planning permission for a change of use to form
restaurant with ancillary takeaway facility with erection of flue to rear.
424 Duke Street, Glasgow
This Review Statement has been prepared by Tracy Hughes Consulting (“THC”) Chartered Planning
Consultants, on behalf of our clients Sava Estates (“the Applicants”) of 424 Duke Street, Glasgow, G31
1PX (“the Property”). We dispute the Planning Officers reasons for refusing the application and
respectfully request that the Council’s Local Review Body review that decision and approve the
application.

1

Summary of Applicant’s Reasons for Review


The proposal is found to fully comply with the Local Development Plan and Supplementary
Guidance 4.



The proposal will ensure the balance between retail and non-retail uses is maintained (Unit
is currently designated Class 2 use).



The proposal will reduce vacancy levels and will ensure a permanent use for this prominent
corner unit.



Granting planning permission for a new restaurant at this prominent location will support
local investment and maintain Duke Streel Local Centre as a desirable place to visit.



The principal proposed use of the unit is for Class 3 (Restaurant) and does not constitute
a Sui Generis use as the definition of Class 3 use as per Supplementary Guidance 4 does
allow for Class 3 uses to also provide a small element of take away.



The officer accepts that restaurant with ancillary takeaway would not be out of character
for the local area and will support the role and function of this Local Centre.



The officer accepts the proposals will not cause any impact on amenity.



The application received one objection on the grounds of car parking which was dismissed
given the site is rated as having high accessibility, by Glasgow City Council Local
Development Plan transport policy in account of it being well served by public transport and
the proposals would not have an unacceptable impact on parking in the local area.



The proposals fully support the aims of the Proposed Local Development Plan.

2

Application Proposal and Site

2.1

The Property occupies the basement and ground floor of 424 Duke Street and is currently
vacant, having previously been occupied by TSB Bank. Accordingly, the unit is currently in
Class 2 (Financial) use. The Property sits on a busy main street within the established Local
Centre of Duke Street where there are a number of retail, leisure and other commercial uses
in operation.
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2.2

The area is categorised by a dense street layout with the Centre boundary drawn tightly around
the retail and commercial core, a tenemental structure with town centre uses at street level
and residential use above.

2.3

In addition to its primary shopping function, the accessibility of the centre makes it an
appropriate location for a range of other uses that provide a service to the public, including
leisure and entertainment uses such as restaurants.

2.4

Restaurant uses provide additional reasons to visit and help to generate activity at different
times of the day. Glasgow City Council (‘GCC’) seek to protect the retail function of Local
Centres whilst encouraging a range of alternative uses to contribute to the overall health of
the Local Centres.

2.5

The proposed development will allow for a Class 3 operator to function from this large corner
unit. The Property is currently vacant and makes no positive contribution to the locality. The
Property has been marketed by various agents for Class 1 and Class 2 use. So far there has
been very little interest. We have provided a letter from the Applicants retail agent, Culverwell,
which outlines the marketing history for the unit (Appendix 1) to substantiate this.

2.6

In summary, Culverwell confirm that the unit has been vacant since the Bank (TSB) left the
premises on the 10th February 2021. The unit was then marketed by CBRE on behalf of TSB
until it was handed to Culverwell. They have confirmed that the unit has received no serious
Class 1 retail interest despite the unit being marketed directly to retailers and separately via
national marketing campaign using available well known marketing websites.

2.7

Culverwell have confirmed that larger units such as 424 Duke Street are struggling to secure
independent retail operators as a consequence of larger rateable values and fit out costs.

2.8

Culverwell have also carried out an exercise targeting Class 2 operators and secured a
proposal from Merkur Casinos. There has been significant local objection to the proposals for
this Class 2 use [Betting Office] and it is likely this proposal will not progress.

2.9

Given the lack of Class 1 and 2 interest our client has focussed on securing a good quality
Scottish independent restaurant operator known to be actively looking for units such as 424
Duke Street.

2.10

The addition of a high quality independent restaurant operator at this location will undoubtedly
contribute to the widespread regeneration of the area and make a tangible contribution to
secure Duke Street as the next ‘Argyle Street’ of Glasgow – a thriving hub of independent
cafes, bars and restaurants.

2.11

Granting this planning application will ensure this prominent property, which is vacant, is
brought back into life increasing the vibrancy of Duke Street.

2.12

In terms of the operational requirements, access will be via the existing doorway direct from
Duke Street. The principal use (Class 3) will occupy most of the ground floor with the bar and
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counter area to the left. The restaurant will provide ancillary takeaway facilities and there will
be a small waiting area located within the restaurant within the bar area where customers will
also wait to be seated. The unit will function principally as a Class 3 operator.
2.13

Externally the only change to the building will be the erection of an extraction flue to the rear
of the building which will be fixed to the property with vibration proof fastening which will
eliminate any vibrations as well as protect the fabric of the building. The flue will terminate one
meter above the eaves. The flue can also be painted if desired and controlled by way of a
planning condition.

2.14

The opening hours will be Sunday to Thursday 10am to 11pm, and Friday and Saturday 10am
until 12 midnight.

Extract from GCC Planning Portal showing the unit in a prominent
corner location.
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Duke Street Elevation

3

Grounds of Appeal

3.1

The application has been refused by the Councils Panning Officer for 3 reasons:
1.

The proposed is contrary to Policy SG 4 Network of Centres of the adopted City
Development Plan (2017) as detailed below and there are no material considerations
in this instance that would justify a departure from the development plans.

2.

The proposal is contrary to Assessment Guideline 10 of SG 4: Network of Centres
of the City Development Plan (adopted 2017) in that the proposal would result in
more than 20% of the units in a street block being in use for food, drink and
entertainment uses. The proposal would therefore result in an increase in noise,
activity and cooking fumes and would unacceptably impact on the residential
amenity of neighbouring properties.

3.

The proposal is contrary to Assessment Guideline 10 of SG 4: Network of Centres
of the City Development Plan (adopted 2017) in that the proposed hot food takeaway
would, as a Sui generis use, be sited within a residential building. The proposal would
therefore result in an increase in noise, activity and cooking fumes and would
unacceptably impact on the residential amenity of neighbouring properties.

3.2

It seems that the key concern with this proposal is that the officers interpretation of the
proposals and the analysis of Assessment Guideline 10 of SG4:Netowrk of Centres.
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3.3

It is important to note that the proposals accord with all other applicable policy and whilst there
may be tension with Guideline 10, we consider on balance given the takeaway aspect is
ancillary, that the proposals are acceptable in this instance. We elaborate more on this below.
To respond to the reasons for refusal it is necessary to set out why we disagree with the
Planning Officer’s interpretation of Assessment Guideline 10 of SG4.
1. The proposed is contrary to Policy SG 4 Network of Centres of the adopted City
Development Plan (2017) as detailed below and there are no material
considerations in this instance that would justify a departure from the development
plans.

3.4

In response to reason 1, the officers report confirms a Class 3 use with ancillary takeaway
would not be out of character with the local area. We have provided evidence that the unit has
been vacant for several months with no viable interest from a Class 1 or 2 use. The officers
report also confirms the proposed extraction arrangements fully accord with the requirements
of Supplementary Guidance. The officer confirms the proposals also accord with the
requirements for waste storage and for car parking. The proposals will contribute positively to
an area which is seeing increased investment and regeneration and will ensure the prominent
unit does not remain vacant and detract from the amenity of the locality.

3.5

Supplementary Guidance SG4 supports Policy CDP 4 Network of Centres from the adopted
Local Development Plan. SG4 is “intended to provide further detailed guidance” it is clear that
the function of supplementary guidance is to ‘guide’ proposals and not necessarily be rigid,
strict criteria with a ‘yes/no’ function. As such, every application should be determined on its
own merits.

3.6

This contributed with the fact that Glasgow City Council are moving away from a less
prescribed policy direction, to a Strategic Development Framework where it is anticipated the
focus will be in ensuring the vibrancy and multifunctional nature is maintained rather on
prescribed ratios. GCC Guidance does also allow for a departure from the requirements if the
individual circumstance allow.
2. The proposal is contrary to Assessment Guideline 10 of SG 4: Network of Centres
of the City Development Plan (adopted 2017) in that the proposal would result in
more than 20% of the units in a street block being in use for food, drink and
entertainment uses. The proposal would therefore result in an increase in noise,
activity and cooking fumes and would unacceptably impact on the residential
amenity of neighbouring properties.

3.7

In response to reason 2, section 4 of SG4 sets out additional assessment guidelines for food,
drink and entertainment uses in Town Centres. Assessment Guideline 10: Food, Drink and
Entertainment Uses states:
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In order to protect residential amenity, the following factors will be taken into
consideration when assessing whether the location of proposed food, drink and
entertainment uses is acceptable:
a)

City-Wide:

(i)

Proposals for food, drink and entertainment uses must not result in a
detrimental effect on the amenity of residents through the effects of increased
noise, activity and/or cooking fumes. No more than 20%* of the number of units
in a street block frontage, containing or adjacent to residential uses, should be
in use as a hot food shop, public house, composite public house/Class 3 or
composite hot food shop/Class 3 use.

(ii)

Public houses, Class 11 and Sui Generis uses must not be located under new
build residential development.

(iii)

The Council will not support food, drink and entertainment uses (including
extensions to existing uses or extensions of opening hours) in rear lanes that
are immediately adjacent to residential properties, unless part of a
comprehensive redevelopment of an existing rear lane or creation of a new rear
lane, where it can be demonstrated that residential amenity will not be
adversely affected.

c)

Outwith the City Centre:

(i)

Public houses, Class 11 and Sui Generis uses must not be located within, or
immediately adjacent to, existing residential buildings.

(ii)

Applications for extensions to existing public houses, Class 11 and Sui Generis
uses must not increase the floorspace for public use under residential flats, or
extend into residential backcourt areas.

(iii)

Hours of operation will be agreed with the Planning Authority, based on local
circumstances and the impact of the proposal on residential amenity, but shall
not exceed 08:00 to 24:00 hours.

3.8

We have underlined the components of AG10 which the officer refers to. We feel that the
officer has given unfair weight to the inclusion of hot food takeaway in the description of
development. We have already stated that the principal operation of the unit will be as a
Class 3 restaurant. The floorplans provided in support of the application confirm that the
unit will perform as a Class 3 the only difference is there will be a dedicated area internally
for patrons wishing to collect orders to take home. Restaurants across Scotland are
currently operating these services under the Coronavirus (Scotland) Act 2020 whereby
Class 3 operators can operate a takeaway service. These proposals will allow the future
Class 3 operator to continue to operate ‘best public health practice’ in the future post the
pandemic.
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3.9

The proposals are for a Class 3 use with ancillary takeaway. They do not constitute a hot
food shop, public house, composite public house/Class 3 or composite hot food shop/Class
3 use.

3.10

Class 3 uses as per page 39 of SG4 are expected to have most, if not all, of the following
features.
- More extensive seating or tables, i.e. more than 20% of the public floor area of the unit
used for seating for customers eating on the premises;
- Little or no food available for consumption off the premises;
- Usually, but not always, a waiter service;
- A menu board or menus on tables;
- A range of cooking equipment normally extending beyond microwave oven(s); and
- A requirement, if deemed necessary, for the treatment and disposal of cooking odours/
fumes including the provision of a suitable flue.

3.11

Page 40 of SG4 defines hot food shops as “Premises where the primary purpose is selling
hot food for consumption off the premises. This includes such uses as a fish and chip shop,
Chinese takeaway shop or a burger bar.”

3.12

The primary function of the unit is as a Class 3 restaurant and guidance allows for Class 3
to operate with ancillary takeaway provision. The proposals have been incorrectly assessed
as Sui Generis. There is one access into the unit with a large restaurant area which
constitutes far more than 20% of the public floor area . A hot food shop typically would allow
for passers by to drop in and out as if it were a shop. It is clear from the floorplan that this
is not the case in this situation. We have provided an extract of the ground floor plan below.

Extract from Drawing Number 29074/2
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3. The proposal is contrary to Assessment Guideline 10 of SG 4: Network of Centres
of the City Development Plan (adopted 2017) in that the proposed hot food
takeaway would, as a Sui generis use, be sited within a residential building. The
proposal would therefore result in an increase in noise, activity and cooking fumes
and would unacceptably impact on the residential amenity of neighbouring
properties.

3.13

In response to reason 3, we have set out above that the proposals do not constitute a Hot
Food Shop/Sui Generis use and this element of AG10 does not apply. The officers report
confirms that Class 3 use at the ground floor of tenemental properties is commonplace in
Local Centres and would not be out of character with the local area, they also confirm the
proposed extraction and waste collection arrangements fully accord with SG10.

3.14

The proposals therefore fully comply with the requirements of AG10.

4

Conclusion

4.1

This Review Statement has assessed the proposal against the policies referred to by the
Planning Officer in their Delegated Report. The proposal is found to comply with the aims
of the adopted Local Development Plan and future Local Development Plan in terms of
attracting investment to Local Centres and making use of available vacant units.

4.2

The proposals do raise a minor tension with the Assessment Guidance however, we have
clarified the proposed function of the unit does not constitute a Sui Generis use as Class
3/Hot Food Shop and guidance does allow for Class 3 uses to also provide a small element
of take away.

4.3

We have demonstrated the unit has been marketed for Class 1 and Class 2 use with limited
success.

4.4

There are Class 3 operators in the area who are actively looking for prominent large ground
floor units. Granting planning permission ensure this vacant unit will come back into use for
the long term.

4.5

As such we respectfully request that the Local Review Body overturn the Planning Officers
decision and approve the proposal.
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Appendix 1 Culverwell Statement
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AB/JKM
23 September 2021

Dear Sir/Madam
424 Duke Street, Glasgow G31 1PX
I write to confirm that the premises had previously been marketed by Chris Humphrey of CBRE
from March 2021. The premises were previously owner occupied by TSB and they closed the
branch on 10th February 2021. During CBRE’s marketing campaign they received no serious
Class 1 retail interest with the majority of interest coming from speculative investors.
The premises were subsequently sold in May 2021 and Culverwell were appointed to let the
premises. We have targeted national and local Class 1 operators however due to a number of
reasons we haven’t been able to secure any retail interest. As well as direct targeting we have
also circulated various mailshots to Scottish and UK agents as well list the details on our
respective websites and other marketing mediums such as Novaloca and Realla.
Retailers are continuing to be very cautious with their expansion plans and whilst smaller retail
units are being let in suburban locations, bigger sized units such as the subject premises are
struggling as a consequence of larger rateable values and fit out costs.
We also undertook an exercise of targeting class 2 operators and off the back of this we
secured a proposal from Merkur Casinos. They subsequently lodged a licence however there
have been a number of objections and it is clear that their licence application is highly unlikely
to be successful.
As such given the lack of Class 1 retail interest coupled with the likely rejection of Merkur
Casinos licence application, my client wishes to focus on securing a high-quality restaurant
operator. There are a number of good quality independent restaurant operators in the market
at the moment and we feel they would be an excellent addition to the area which is clearly in
the process of becoming ‘gentrified’ and rivalling the southside and Finnieston areas of
Glasgow. The addition of a high quality restaurant operator within this unit would only benefit
the area.
I trust the above summary of the marketing is sufficient however should you require more
information then please let me know.
Your faithfully

ANDREW BRITTON
e-mail: andrew@culverwell.co.uk
direct dial: 0141 275 3306
mobile: 07990 505 421
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